'MAYOR & COUNCIL AGENDA COVER SHEET |

. MEETING DATE:
~June 9, 2003 -
RESPONSIBLE STAFF:

Fred Felton, _
‘Assistant City Manager

AGENDA ITEM:

(please check one)

TITLE:

Discussion: to Develop: City's Posntlon on Montgomery,

|| County's Proposed. Legislation to PI"Othlt Smoklng in Eatmg :
‘and Drinking: Establlshrnents

SUPPORTING BACKGROUND:

Presentation

Proclamation/Certificate

Appointment

- Public Hearing

‘Historic District

Consent Item -

-Ordinance -

Resolution

Policy Discussion

X | Work Session Discussion Item

Other: Introduction

PUBLIC BEARING HISTORY:
(Please complete thls section if agenda item
isa publlc hearing)’

Introduced

Advertised

Hearing Date

| On. June, 2,7 2003, the Mayor and City Council held a public
.discussion concerning the. ‘proposed - County, legislation: and

regulation. During the course of discussion, four citizens spoke.in;

favor of banning smoking in restaurants and bars, one. proposed a
.| compromise and one spoke in opposition.’ Additionally, the Mayor

and City: Council received two letters in favor: of bannmg smoktng
For your, review, | have attached the. coversheet and background
matenals from the June 2, 2003 meetlng '

Given that the County. Councnl heanng is scheduled for June 12 ;
2003, it is necessary for the Mayor and City. Councii to -give.
guidance to- staff this' evening on ﬁhow to proceed. = Staff has
developed the following: ; alternatives - for the : Mayor and City
Councll s consideration:

¢ Direct staff to prepare and 1ntroduce an ordlnance to
abolish our existing smoking ordinance, and to Tillie Frank
the County's smoking:ordinance. Under this option, any
changes made by the County. would automatically apply.in-
the City. ' If the Mayor and City Council choose this option, |.
staff recommends that we ask;the County to only, consider |
the .smoking ban as normal legislation:given that it would
probably apply in both Gaithersburg and Rockwlle anyway.
One advantage to this approach is that smoking: regulations.
would be uniform throughout the County. Another: benefit-
about this option is that the City wouid: not become a party
to the lawsuits that are likely to be: fi Ied by various -
restaurants and the tobacco mdustry

¢ Inform the County Coungil that.we have-no objectlon of
having this matter passed as a Board of Health’ ‘regulation.
Staff is concerned that this optlon wou!d compromlse the
City' s autonomy. :

(continued on page'2)

Record Held Open

Policy Discussion -

DESIRED OUTCOME;:

Hear presentation, and provide guidance to staff.




'SUPPORTING BACKGROUND: (cont’d)

o Ask the County not to consider the matter as a Board of Health regulatron. T

Draft and introduce “mirror legislation” to prohibit smoking in eatlng and
 drinking establlshments within the City, of Gaithersburg. =

= . Ask'the County not to consider the matter.as a Board of Health regulatlon.

: :':ﬁ'Dratt and tntl;o uce a’ new ordlnance based on the Howard County modal -
that! would permlt smoklng |n enclosed areas wuth separate ventllatlon
sggstems R '
» Movelforward wrth new smokmg ordlnance based on the Howard County;
'mode in which! smoknng is allowed in: enclosed areas with separate R
- ventilation’ systems I '
. ‘Askthe Coumtyq, not to cons:der the matter as a Board of Health regulatlogl.
- ;Consrder Citk legislation only after any Iawsunts resultlng from the Coun '
: :Ieglslatlon are resolved L

e R




MAYOR & _COUNCILAGENi)’ACoYERSHEET

MEETING DATE:
Jun_e 2,'2003 '

| CALL TO PODIUM

Fred Felton, S
'Assistant Clty Manager ‘

RESPONSIBLE STAFF': _

Fred Felton, | . .
iAssrstant C:ty Manager

l;\GENDA ITEM

(please check one)

| -TITLE

- | A Public Discussion Concerning Montgomery County's
| Proposed: Legisliation to Prohibit Smokmg in: Eatlng and
_ .Drlnklng Establlshments ' :

SUPPORTING BACKGROUND:

Presentatlon

-| Proclamation/Certificate

Appointment . =

Public Hearing -

| Historic District - -

Consent ltem

| Ordinance

Resolution

Policy Discussion

Work Session Discussion ltem

"X | Other: Public Discussion

PUBLIC HEARING HISTORY:

(Please complete this section lf agenda
rtem isa publlc heanng) ‘

| As the-Mayor and Council are aware, the. Maryland Couwrt of | -
- | Appeals recently overtumed the County Board of.‘Health's |

1999 regulation: prohlbltlng smoking -in- éatmgp and dnnklng-

" establ:shments

The County Councll is scheduled to hold a. pubhc hearmg on

| a new bill and Board of Health regulation on June 12,2003
that would ‘again attempt to prohlbit smoking-in' eating and

dnnkmg establishments. If it isipassed ‘as normal Ieglslatlon '
it 'would not apply;:in the City,

that it will apply i in the City,.;

| Four County Council Members sponsored the b:Il ‘Of course,
| we do not know what, if ahy, changes will be made duringthe
| public heanng processl or whethem the .bill will :pass.

Addltlonally, we do not kriow the County Executive’s position

on the proposed. Ieglslatlon but |t is* noteworthy that. he
vetoed the 1999 bill. :

For your rewew | have attached a cover memo from
Montgomery  County Senior Leglslatl\re Attorney Mlchael
Faden and the patkage that was submltted to County

‘| Council Members when the bill was mtroduced

(Continued on page 2)

 Tniroduced.

i Advertised -

[DESIRED OUTCOME:

:Hearmg Date

. | Hear presentation and provide the publlc an
| opportunity to comment

<Recon:j Held Open

| Polrcy Dlscussmn

of Gaithersburg. If passed asa | -
‘Board of Health r&gulatlon the County has taken the position




SUPPORTING BACKGROUND: (cont'd)

Some-'options for the City at -this' point include the following:

Repeal our existing smokmg ordlnance and Tlllle Frank the County smoking

fordlnance (Chapter 24).. Under this option, any changes to the County Iaw
_:' would automatlcally apply in the City. - .

. 'Correspond ‘with- the County Counc:l and ask them not to con5|der the
~~ Smoking Banias a Board of Health issue. Remind the County: Councllt that

: -Galthersburg has always had responsible smoklng laws, and notnfy them that ‘
we wrll be conmdenng -our own code amendments

e ,Move forward w:th mtroducing a smoklng ban similar to the one proposed by
the County, and schedule a pubhc hearing in the near. future

» Move fonrvard with new smoklng ordanance based on the Howard County

- model'in whlch smoklng is aIIowed in. enclosed areas with separate ventr[atlon :
systems |



AGENDA ITEM 7 & 8
. May 13,2003
© ¢ Introduction -

MEMORANDUM

: TO: ; il County Council s
 FROM: k«\/[ichaél-Faden,'.Senior Legislaﬁve“Attomey_ 3
'SUBJECT:

* Introduction: Bill 1503, Smoking ~ Eating and Drinking Establishments
. Resolution to adopt Board of Health Regulation restricting smoking in restaurants

- Councilmembers Andrews, Floreen, Leventhal and Perez intend to introduce Bill 15-03,
Smoking — Eating and Drinking Establishments, on May 13. Bill 15-03 would prohibit smoking
in all -eating ‘and drinking establishments (vestaurants,’ cafeterias, dinner theaters, school and
_ institutional. food service facilities) except certain private clubs with liquor licenses.. This bill -
- would:fall within the scope of the non-preemption clause in the state restaurant smoking law (see:
~ state law on © :13, particularly editors note on © 14). The sponsors directed Council staff to.
‘draft and advertise, for discussion purposes, amendments climinating the private club exemption
and extending the prohibition to outdoor serving areas (see amendments, © 12). - .

. : Councilmembers Andrews, Floreen, Leventhal and Perez also expect to introduce a
resolution to adopt a similar Board of Health regulation, so that both the bill and the regulation
may be considered at the same public hearing, Similar amendments may also be considered to
this regulation as those shown on ©12. While an essentially identical board of health regulation
was declared invalid by the Maryland Court of Appeals in the Anchor Inn case (see © 17), a
county law passed after the dnckor Inn case was argued in Council staffs’ ‘view, restores the
authority of the Council acting as the Board of Health to adopt this kind of regulation (see Bill
2000027, - ¢ S ' o — :

~ The Council has tentatively scheduled a public hearing on Bill 15-03 and the Board of
Health regulation, for June 12 at 7:30 p.m. . . S



Thxs packet contains:

Bill 15-03, Smokmg Eating and Drmkmg Estabhshments
* ‘Board of Health Regulanon o

- . Legislative Request Report -
.. Private Club/outdoor servmg areas- arnendments
. State law on smoking in restaurants
* History of County smoking laws
Anchor Inn — Court of Appeals Decision
: 'Blll 20—00 Board of Health Desxgnatzon

F\BILLS\O315 Restnumm Smoking\(}!ls lntru Doc

© number

11
12
13
15
17
27



Bill No. ___ 16-03
: Conceming Smeoking * - E ating - and

- Prinking Establishmen

Revised:. ~ 5-6-03 Draft No.: 1.5: .
Introduced: _ May 13,2003 - - .
Expires: __November 13 2004
Enacted: :
Executive:
- Effective;
Sunset Date: __None :
Ch. _____, Laws of Mont. Co.
| COUNTY COUNCIL
FOR MONTGOMERY;jCOUNTY MARYLAND

By Counc:lmembers Andre\ﬁs Florwn, Izvcnﬂxal, and Perez

) prohlblt smolﬂng in certain eatmg and drmkmg estabhslnnents
~ (2) repeal provisions of County law wlnch requ:re certain restaurants to designate
_ - non-smoking areas; .
(3)  provide certain penalties for and procedures to enforce smokmg restrictions; and.
4 gencrally :egulate smokmg at eating and dnnkmg establishrents.

By amendmg
- Montgomery County Code
Chapter 24, Health and Samtat:on
Section 24-9
' By repea.lmg '
Montgomery County Code
Chapter 24, Health and Sanitation
Sectlon 24-9A
- | Boldface ' Heading or defined term.
Undedining _ Added to existing law by original bill,
[Single boldface brackets] Deleted from existing law by original bill,
: ini _ ' Added by amendment.
{[[Double boldface brackets]] Deleted from existing law or the bill by amendment.
e - Existing law unaffected by bill,

The County Councz‘ljbr Montgomery County, Maryland approves the following Act;

%
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BILL No,15-03

Sec. 1. Section 24-9 is amended and Section 24-9A is repea.led as foIIOWS° |
-24-9, . Smokmg in. publlc places. - “

(b

(©)

(@

L * *

Smoking prohzbzted in certain publzc places A person must not smoke
inany:

| S T . TS T
_(5) o Theatre [(other :t_ha.n aj'dihx_;eiﬁ‘&iean-c)] or movie theater; -

8) | ‘Business or orgamzatlon open to the publlc mcludmg a retall
o store, bank, ofﬁce, factory, _ﬂ_g and drinking establishment, or
?any other pnvatc busmess or organization {except an eatmg and

drmkmg estahhslunent], '

% % &

| Exceptiohs. Smoking is not prohibited by this Section:

*’ * *

(AN In the bar a'nd. dining area of an eating and drinking establishment

- that: o o
(A) isa _c_l_@_ as deﬁned In the state alcohohc beverages law:

__—.—_..._.-._..._.——-_._

- (B) 'hﬁ an aleoholic bev: everages lxcense issued to mvate clubs

under the state alcoholic bev: everages law and
(©) allows consump_ tion of alcoholic beverages onits
remises,

Postmg signs.

( - Slgns prohibiting or penmttmg smokmg, as ﬂae case may be,

. must be posted consplcuously at each entrance to a public place
cov_ered by this Section.

H

-2- FALAWBILLSW0315 Restaurant Smokingl0315 Bil 2.Doc
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BilL No.15 -03

) 'Where smoking is proh1b1ted by this Sectlon, the sign either must
Tead "No smoking by order of Montgomery County Code § 24-9 o
Enforced by (department demgnawd by the County:E‘.xecutlve)" IR

orbea petformance-onented sign such‘as "No Smoking" or "This
isa Smoke Free Establishment." The international no-smok:lng
- symbol may replace the words "No smokmg "

3 Signs need not be pennanenﬂy attached to a strucmre The owner

and the person in control of the room or area are both responsible
for postmg the requned signs. -
Duty to prevent smokmg in certain areas. The owner or person in
control of a buxldlng or area covered by this Secnon must refuse o serve

- orseat any person who smokes where smoking is prohlbxted and must

ask the person to leave the building or area if the person continues to
smoke after proper warmng

Opt:onal smokmg restrzctzons ‘The owner or person in ¢ontrol of any
property’ not covered in subsecuon (b) or exempted under subsection (c)
may pI'Ohlblt or restrict smokmg as provided i in this Section by
notxfymg, in wntmg, the department desi gnated to enforce this Secuon
and by posting appropriate signs. The Department must enforce the
proh1b1tlon or restriction wherever signs are posted until the owner or

~ person in control of the property notifies the department in wntmg that

the owner or person in control has revoked the prohlbltlon or restriction
and removed all signs.

Lz_mztatzons- This Section does not:

(1) allow any person to smoke at any place where smoking is |

othexw:se resmcted or

-3+ FALAWBILLS0315 Rastaurant Smokingh0315 Bi1 2.D0g
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[(a)

Bitt. NO.15-03

2) prevent an owner or person in charge from prohibxtlng smokmg

- entlrely atany busmess or workplace

Other laws still apply.

(1) . This Section adds to, and does not replace or restrict, any other
_apphcable federal, state or County law or regulat:on

by any applicable fire preventlon rule or regulatlon

| _Regulatzons The County Executive may adopt reasonable regulatlons
‘under, method (2) to enforce this Sectlon

Enforcement and penalties.
(1). . Any wolat:on of this Secuon 1s a class C civil v101at10n Each
: day a v:lolanon exists is a separate offense.

(2). The County Attorney or any affected party may file an actton ma

court with Junsdmtxon to enJom repeated wolauons of t}us
Sectlon .

(3) The Dlrector of the Department of Health and Human Services

-may suspend a hcense issued under Chagter 15 forup to 3 days 1f _
the Director finds, under the procedures of Section 15-16. that the

" operator of an eating and | drinking estabhshment has knowingly

| and mpeat y violated an any provision of tlus Sectlon
Smokmg in eatmg and drinking establishments.]
Definitions. In this Section, the following words have the meanings
indicated: '

(1)  Barmeans an indoor, enclosed area where the primary activity is

the service of alcoholic beverages and where the service of food

1s only mmdental to the service of alcohohc beverages

-4- FAAWBILLS\0315 Restauant Smokingl0315 Bil 2Doc
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BiLL No.15 03

2) Eatlng and drm]ang estabhshment means an estabhshment
L -regulated under Chapter 15. |

B Enclosed means separated by walls or partluons

(4) 'Indoor means covered by a roof and enclosed.

(5) anate ﬁ.mcnon means an event in an enclosed area to which

entry 1s not available to the. general pubhc but only to those
whom the sponsor of the event mvxtes "anate ﬁmcuon" does
not mean an event. held by a pnvate club or assoclauon to whxch
. members of the general pubhc are mwted.]
Applicability.
(I) This Secuon applies to an eating and drnﬂqng estabhshment if
~ the total seating capacity of all non-bar areas is 50. or more.

@ Th:s Section does not apply to any area of an eating and dnnkmg

estabhshment that is:

a. A bar' or

b. Bemg used excluswely for a pnvate ﬁmct:on |
Nonsmokmg area reqmred A person who operates an eatmg and:
drinking esmbhshment must des:gnate a eonnguous nonsmokmg area

that is at least 50 percent of the total seating area of that part of the
estabhshment that is not:

(1) A bar; or _ _

(2) = Being used exclusively for a private function.]

Notice. Any person who operates an eatmg and drmkmg establishment
subject to this Section must: '-

(1) Post consplcuously at each entrance a sign stanng that a
nonsmokmg area is avaﬂable |

=5-  FALAWBILLSI0315 Restaurant Smokingl0315 Bit 2.Doc
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@
i estabhshment if the person contmues to smoke after, proper

BILLNO.15-03

'Ask whether each patron wants to be seated in the smokmg or
: nonsmokmg area; R ' o

)

Refuse to seat or. serve a person who smokes in a nonsmoking

area; and _
Aska person who smokes 1na nonsmoking area to leave the

warmng ]

Prohibition, A pe:son must not smoke in:

(D An area that is designated for nonsmoking under this Sectlon or

@ Any resn'oom that is open to customers.] '

Enforcement and penalty. _

(1) A person who operates an eating and dnnkmg establishment in -
v1olat10n of any provision-of this Section may be pumshed for a

- class C violation under Section 1-19. '

2 A person who smokes i In a nonsmoking area in violation of this -
| Sectron may be punished for a class C wolatxon under Section 1-
19. . ' ' : _

(3)  The Dlrector of the Department of Health and Human Services

. ‘may suspend a license issued under Chapter 15 for up to 3 days if

the Dlrector ﬂnds under the procedures of Section 15-16, that the
operator of an eating and drinking establishment has knowmgly

- and repeatedly violated any provision of ﬂus Section.

.(4)_ The County Attomey or any aﬂ‘ected person may file an action i in

any competent court to enjoin violation of this Section, |

=6+ FALAWBILLS\0315 Restaurant Smoking\0315 Bl 200
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Approved:

- Bt No.15+03

- Michae] L. Subin, President; County Council

Date

Douglas M. Duncan, County Executivg

This isa 'coi'}'e'ct copy of Council action.

" Date

Mary A Edgar, CMC, Clerk of the Counci

.'7. 

Date
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'i{esolution'No.: :
Introduced: May 13, 2003
Adopted: -

. COUNTY COUNCIL |
_____ FORMONTGOMERY COUNTY, MARYLAND |
SITTING AS THE MONTGOMERY COUNTY BOARD OF HEALTH

“By: Counéilmembers Andrews, Flofeen; Leventhal, and Perez _

3_ ':.Sl;xbject.: - Adoption of Board of Health Regul:éti_on restricting smoldng in restaurants

Background

L County Code §2-65, as amended effective August 10, 2000, provides that the County
- Coungil is, end may act as, the County Board of Health, and in that capacity may adopt
. any regulation which a local Board of Health is authorized to adopt under state law.

2. Maryland Code Health-General Article §3-202(d) authorizes the County Board of Health
' to adopt rules and regulations regarding any nuisence or cause of disease in the County.
In addition, state law codified as Montgomery County Code §24-1 authorizes. the County
- Board of Health to adopt and enforce regulations concerning sanitation for eating and
drinking establishments. Various provisions of state law, including Maryland Code
 Health-General : Article §24-505(a) and -Chapter 5, Acts' 1995, §2, confirm the
. legislature’s intent that counties are not - preempted  from restricting ' smoking in
establishments open to the public where smoking is permitted under state law.

3. On (date), 2003, the County Council held a public hearing on this regulation and Bill -03,

* Smoking - Eating and Drinking Establishments. Bil] -03 would amend County Code §24-

9, Smoking in Public' Places, and repeal §24-9A, Smoking in’ Eating and Drinking

- Establishments. - As required by law, each municipality in the County and the public were
properly notified of this hearing, : T o ' ' ‘

4. The County Council, sitting as the Board of Health, finds after hearing the testimony and
: ~ other evidence in the record of the public hearing that restricting smoking in eating' and
. drinking ' establishments is: [Decessary to promote sanitation in eating and drinking

establishments and protect the health and safety of restaurant employees and patrons in

the County. ' ' 3 ' '

Action -
~ The County Council for Montgomery County, Maryland, sitting as the County Board of

Health, approves the following regulation: -



@

®

©

. Cm_mci! Resolution 15- .

Smokmg in eating and’ drmkmg establlshments

- Smoking Prohibited A person must not smoke any tobacco product 1n any |
o eatmg and dnnkmg establishment hcensed under Chapter 15 of the County Code. .-

" The owner or person in control of the establishment must refuse to serve or seat

any person who' smokes, and ‘must direct the person to Ieave if the person

contmues to. smoke. aﬂer proper warmng The owner or person in controt of the _

establishment must prommently post at each public entrance at least one sign

which mdxcates that smokmg is ot allowed.

Exceptmn. “This regulatlon does not apply in the bar and dining area of any eaxmg
and dnnkmg estabhshment that'

(n 1s a club as deﬁned in the state alcoholic beverages law,

()] has an alcoholic beverages license issued to pnvate clubs under the state
alcoholic beverages law, and -

-

(3) allows consumptmn of alcoholic beverages on its premises.

Enforcement.
(1) . Any violation of this regulatlon is a class C civil vxolanon Each day a
~ violation exists is a separate offense. ' |

(2)  The County Attomey or any affected party may file an action in a court

~ with jurisdiction to enjoin repeated violations of this regulation. |

(3) ~The Deparlment of Health and ‘Human Services must mvestlgate each

‘ complamt alleging a v1olat10n of this regulanon and take appropnate
action, mcludmg 1ssumg a citation when comphance cannot be obtamed_
otherwise. _

() 'When an eating and drinking es_tablishxnent is inspected by the Department
of Health and Human Services for compliance with Chapter 15, the
Depa.rtment must verify compliance with this regulation. When an eating
and drinking establishment is inspected by the staff of the Board of

| Llcense Commxssxoners for comphance with apphcable alcoholic
| beverages laws, the staff must venfy eomphance with this regulation and |

_forward any - ev:dence of noncomphance to the Department for
:enforcement ' '



Council Resolutlon 15-

_(5} The Director of Health and ‘Human Servxces ‘may suspend a hcense issued
| under Chapter 15 for up to 3 days if the Dlrector finds, under the

- procedures of Sectxon 15 16, that the operator of an. catmg and drinking -

S 'establxshment has knowmgly and repeatedly vxo!aied this regulatlon.
(d) :Apphcabllity “This regulation applies Countymde - _
(e) = Deﬂmtions. ‘Any term used in this rcgulanon has the same meaning as in Section

 2490fthe County Code if defined in that Section.

NG :'Severabllity Ifthe apphca.tlon of this regulation, or any part of it, to any facts or

c:rcumstanccs 1s held: mvahd the rest of the regulat:on and its apphcatlon to all

. other f‘acts and cn'curnstances is mtended to remain in effcct

() Effecnve Date. This regulauon takes effect 90 days aﬂer Council adopt:on

This is a correct cbpy of Council action,

Mary A. Edgar, CMC
Clerk of the Council

FABILLS\0315 Restaurant Smoking\Board Of Health Reguistion 2.Doc



DESCRIPTION:

| PRO_BLEM:

GOALS AND
OBJECTIVES:;

' COORDINATION:
FISCAL IMPACT:

ECONOMIC.
IMPACT:

~ EVALUATION:

EXPERIENCE
ELSEWHERE:

SOURCE OF
- INFORMATION:

APPLICATION
- WITHIN '

MUNICIPALITIES:

. PENALTIES:

LEGISLATIVE REQUEST REPORT |
R UBi1S03 -
Smoking - Eating-and Drinking Establishments

Prohibits smoking in all éating and drinking establishments
(restaurants, cafeterias, dinner theaters, school and institutional food

-service facilities) except certain private clubs with liquor licenses.

' 'The current County law regulating smoking in eating and drinking
- . establishments (County Code §24-9A) only requires that & . _
_nonsmoking area must be available in any establishment that seats 50

or more persons. It does not require separate ventilation or any other
measure to direct secondhand smoke away from non-smokers and;
employees.. The state’s stricter workplace:smoking regulation does
not apply in restaurants. Since the state prohibited smokingin- -
virtually all workplaces and restricted smoking in restaurants by law

~and regulation in 1994 and 1995, this part of County law is weaker

than state law,

To more fully protebt restaurant patrons and employees from the ._
health effects of secondhand__ smoke and other dangers of smoking.

County Department of Health and Human Services

“To be réquested'. '

To be requested. -

- To be requested.

Similar law, but with exception for separately ventilated rooms, has
been in effect in Howard County. California, Delaware, Boston, and

New York City, among others, prohibit smoking in most orall
restaurants. ' '

Michael Faden, Senior Legislative Attorney, 240-777-7905

County smoking laws apply in Barnesville, Brookeville, Chevy Chase
Section 3, Chevy Chase Section 5, Town of Chevy Chase, Chevy '
Chase View, Glen Echo, Martin’s Addition, North Chevy Chase,
Rockville, Takoma Park, and Washington Grove. -

- Class C civil violation. The license of an eating and dnnkmg '
* establishment can be suspended for up-to 3 days for knowing and
-repeated violations, : : ‘

FALAWASILLS\0315 Restaurant Smoking\0315 Lrr.Doc



Private Club!outdoor serving areas amendments

Delete @2 Imes 14-22 and insert the followmg on ©2, line 3:

(@) qumtions In thls Section, the following words and phrases have the meanings
“ indicated: '

‘('1)' : Eatmg and dnnkmg estabhsbment Anestabhshment regulated under
* Chapter 15, mcludmg |

(A any outdoor serving area area of an eating and drinking establishment:
_ ..and . |
B) to thc extent extent permitted by state law, any area of 2 p__gaL e club that
' is _;_tmg asan _g_tl_ng and drmkmg establishment.

FABILLSW3xx Rauurant Smoking\Private Club Exempnon Doc -



§ 2-105 Asorareo CODE oF an.mn

" (f) Limitation on authority and duties. — The Secretary may not exercise or’
_perform any power, duty, ‘responsibility, or function granted to the Board of

. Appeals in §§: 8-504, 8-506, 8-509, 8-510, 8-511, 8-512; 8-611(j), 8-629(f), 8-638,
'8-639, and 8-808(a) of the Labor and Employment Article. (An. Code 1957, art.

41, 8% -8-1_04; 8-105; 1992, ch. 4, § 2;1997, ch.14,§ 1)

Effect" of amendments.. — The 1897
amendment, approved Apr. 8, 1997, and effec-
tive from date of enactment, added (f).. .

§ 2.105. Regulations. o _
(a) In general. — The Secretary may adopt regulations for the Office of the
" (b) Regulations of units — Submission for review. — Before a unit in the
Department publishes ‘a proposed regulation under § 10-112 of the State
Government ‘Article, the unit shall submit the: proposed regulation to the
Secretary. - : * R
(), Same — Action by Secretary. — (1) Except as provided in subsection (d)
 of this section, the Secretary may approve any proposed regulation. i
(2) Within 30 ‘days after submission of a proposed . regulation on a
regulatory, supervisory, quasi-judicial, disciplinary, or enforcement function of
a unit, the Secretary may disapprove the proposed regulation but enly if the
Secretary finds thatit: - L L R
(i) would discourage competition: within a regulated occupation or
profession; e S - o :
(ii) would unfairly restrict entry of applicants into a regulated occupa-
tion or profession; or S B ' '
(iil): otherwise is contrary to the public interest.

(3) The Secretary may disapprove or revise any other proposéd regula-

tion. . .
(@) Permissible locations. -~ (1) (i) Notwithstanding any regulations
adopted by the Secretary under this section, the smoking of tobacco products
is permitted in any of the following locations unless restricted as authorized

under paragraph (3) of this subsection: . : ' . :
- 1. any portion of a private residence which is not open to the public

for business purposes; : ' '

2. any establishment that:

"A. is'not a restaurant or hotel as defined in Article 2B, § 1-102 of

the Code; : C
° B. possesses an alcoholic beverages license issued under Article 2B
of the Code that allows consumption of alcoholic beverages on the premises of
the establishment; and _ '
C. is generally recognized as a bar or tavern;
3. abar in a hotel or motel; )
"4. a club as defined in Article 2B, § 1-102 of the Code that possesses

an aleoholic beverages license issued under Article 2B of the Code and that

allows consumption of alcoholic beverages on the premises of the club;

44

Cod ..

issu

40%

und

. exee
sep: -

'incl-

esta
that
lish:

char
subj

ora

sub;
vent
ares
alco

the.
and :

esta

prot

§ 8-

Ed
provi
empt

is m

ment

perm

. Ef
- B
§ 2

(a



lof

38,
arf,

he:

he
Lte
‘he
d)
of
he

or

18
3

* " Business RecuLation

5. in fhe case of a resta'u"rant:as defined in Article 2B, § 1-102 of the
Code: . ‘ ' .
¢ A. if the restaurant does not possess an aleobolic beverages license
issued under Article 2B of the Code, 2 separate enclosed room not to exceed
~ 40% of the total area of the restaurant; or .- :

B. if the restaurant possesses an alcoholic beverages license issued
~under Article 2B of the Code, a bar or bar area, a separate enclosed room not

- exceeding 40% of the restaurant, or a combination of a bar or bar area and a

-separate enclosed room. not exceeding 40% of the total area of the restaurant
including the bar or bar area;

6. up to 40% of the sl_eepix.ag:rdoms in a hotel or motel;
7. a separate enclosed

8. up to 40% of the premises of a fraternal,. religious, patriotic, or
charitable organization or <orporation or fire company or rescue squad that is
o the authority of the Secretary during._an event that the organization

ventilation system for the room. e

(2} For the purposes of paragraph (
area”.means an area within a' restaur.
alcoholic beverages for consumption

subsection, a proprietor of an
in paragraph (1) of this subsection may restrict or

§ 2106

Ec_litor’s note, -.. Section 2, ch. 5, Acts 1995,
provides that “thig Act is not jntended to pre-
empt thg-authority of a count

Maryland Law Review. — For note, “The

arylang Survey; 1394.1995" see 55 Md. L.
Rev. 529 (1996), :

. Effect of State and local smoking laws,
— Both State law and county law apply to a

§ 2.
(a) Established —

45

prehibit smoking on the premises of the establishment. (An. Code 1857, art. 41,
§ 8-104;'1992, ch. 4, § 2; 1995, ch, 5.)

restaurant in Taibnt County with an aleoholic

beverages license; the combined effect of these -

laws is that such'a restaurant may establish a

- smoking area only in g “bar,” as defined in
-Article 23 of the County Code, and a smoking
-@rea in a bar may not excead 40% of the tota)

area of the restaurant, as specified in Chapter-
5, Acts 1995. 8p Op. Att'y Gen,. (Sept. 29,
1995). o

108. Licensing Testing Fund.

There is a Licensing Testing Fund for the Department.




1979

1981 -
1986

1987

1988

1990

1992

1994

Evolution of Montgdn_:ety_'Countj_r. smoking laws

 Prohibited smoking in elevators, retail stores where more than 8 persons-

work -at-any time, public areas of health care ffaciliti_w;_ public schools, -

County government facilities, and theaters. Exceptions: private enclosed

offices, when facilities are closed to the public, central areas of ‘malls,

‘barbershops, and beauty shops (Bill 26-76, effective 5-5-77) .

| Réqtﬁ:éd paﬁen_f rooms in hospitals to be nonsmoking unless otherwise -
.- requested by a.ll'ocli:upants.‘_ (Bill 53-79, effective 3-12-80) - '

Required ¢niploye1fs to __“considér the needs of nonsmoking employees and
- accommodate their need to the extent possible. (Bill 53-81, effective.
-11-15-82) - : '

Prohibited smoking in rail transit stations and ‘most County government
~workplaces. - Exceptions to the workplace prohibition: designated smoking
.« areas, private enclosed offices. (Bill 27-85, effective 4-28.86) ‘

Required all restaurants with at least 50 seats to have a no-smoking area
‘covering at least 50% of the total seating area (Bill 1-87, effective 7-10-
87). - i _ A s _

Prohibited smoking in public areas of offices, retail stores, banks,
factories, and other private businesses, Exceptions: mom & pop stores
(where no more than 2 persons work at any time), private functions not
open ‘to the public. Also ‘prohibited smoking in public restrooms and
auditoriums. : (Bill 27-87, effective 6-9-88) . .

P_fohibited smoking in shared wb:kplace-s, and required employers to post
notices and inform employees. Exceptions: mom & pop businesses, other
businesses when all employees sharing the workplace consent. (Bill 51-

89, effective 5-24-90)

Prohibited. sale of tobacco products from vending machines, except in

_ private clubs. (Bill 5-91, 64-91, effective 5-1-92) County law declared
“invalid by Circuit Court 4-19-93; Court of Appeals declared similar laws
from cities of Bowie and Takoma Park prégmpted by state law later in

1993,

Prohibited smoking. in all County government work;ilaces, ‘'with no

 designated smoking areas, (Bill 42-93, effective 5-2.94) .



1999 Conformed Coun;y- law to state workplaée smoking regulations by
dropping references. to workplaces in. County law, thus focusing County
-~ law on public places (Bill'3-99, effective 6-29-99)" R o

1999 Prohibited smoking in all restaurants (Council Resolution 14-70, adopting
- Board of Health regulation).. Regulation declared invalid ‘because of

improper adoption by Maryland Court of Appeals 5-2-03.

"FATOPICS\SmokingHisiory Of Smoking Laws.DOC
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We issued a writ of certiorari in this case to deternzne the validity of a Montgomery

_County neglﬂatxon that prothIts smokmg in eatmg and dnnkmg mlabhsbments other than

:;mvatcolubs Weshallholdﬂtattheregu]ahonls invalid. -

L

.On Janua:y 19, 1999, Bill No. 2-99, banmng smolcmg in licensed bars and resmurants .

‘in Montgomery County, was mmduwd in the Montgomery County C‘ounctL Following a

hoanng, the- bi[l passed by a ﬁve to ﬁ'our vote and was dehvcr.ed to the Cormty Executwe, who

vetoed it Onﬂtesamedateﬂnatthebxﬂwaspassed,ﬂleCoumyComcﬂpmporﬁedmconvene _

as the Board of Heailth and consxdered adop’ung, hy rwolnuon, a regtﬂatton that mirrored Bill _

No. 2-99 Resolution 14-70 was adopted on March 9, 1999, to take effect on January 1, 2002,

- Itprovided, in pertinent part, as follows

-“Smoking in eating and drinking establishments

(a) Smoking - Prohibited. A person must not smoke amy -
tobacco product m any eating and drinking “establishment
-licensed under Chapter 15 of the County Code. The owner
or person ‘m control of the establishment must refuse to
serve or seat any person who smokes, andmustduectthe
person to leave if the person contines to smoke aﬁnr _
proper warning.

- %ok ok

“ Exceptmn. “This regulatxon does not - -apply in the bar or
dining area of any eating and drinking establishment that:
¢)) tsach;basdeﬁnedmﬂxestate alcoholic
_ ‘beverages law,

(2)  has an alcobolic beverages hcense issued to
" private clubs under the state alcoholic -



bevmages law, and
(3)  allows consumption of alcoholic beverages
omtspremzses."
Tho purported legal basxs for Rwolunon 14-70 was' get forth in the Resolution, and states in
: pemnentpartas follows. . | |
Ma.ryland Code Healm-Geneml Article § 3-202(d) anﬂlonzos the
~ County Coumeil, smmgastheCountyBoardofHoalth,toadoptmlesand
mgulauonsxega:dmg anymnsanoeorcauseofdlsezsemﬁle County.”

Followmg ﬁxe adopuon of the Rmoluuon, the mpondents ‘Anchor Inn Seafood

Resmmant numerous other mtaurants located in Montgomery County, mtamnnt owners and

'employers (oonecnvelyreferredtoas“Anchorhm”)andﬁthyofGammburg, ﬁledmthe :

Circuit  Court for Montgomcry County those declaxatory Judgment acuons c!mﬂengmg the

vahdtty of the Resolution. After cross-motions - for smnma:y Judgmcnt, the Cmcmt Court
entemdajudgmentdeclanngﬂleRmoluoonmvahd Inasepamteopmxonacoompanymgme'
‘ declarauon that the Rosoluuon was mvahd, the Circuit Court delmoatod ﬁve altemat:ve |

grounds for its decision. First, the c_:our_t held that, ‘under state la_w,_ the Coonty Counci! did not .

- have the auﬁloﬁty to sit as the Board of Health without the. participation of the County
Executive. Second, the Circuit Court held ﬂmt the Resolunon was preemptod by Maryland;
Code (1992, 1998 Repl Vol ), § 2»105(d) of the Business Regulation Article. Third, the court

concluded that the County Council, pmporung 0 &it as an administrative agency, failed to

' comply mth the Montgomery County Admmtsuauve Procodure Act. Fourth the ‘court took

the posmou that the Rmolutzoa vmlated the sepamuon of powers provrsxons m the,-



Ce ~3_'.

MontgomeryComtyCharter Fxﬁh,ﬁeCmntCom-theIdthatﬂieRmohmonwolawdﬂlo

- Equal ProtecnOn Clause of . the Fourteenth Amendment to the United States Consumuon and

the oqual protectmn principle embodxed in Article 24 of the Maxyland Declaration of Rights.
MontgomexyCountyﬂledanouce ofappealto the Court ot‘Spec:alAppeals ‘and then -.

petmonedd-.-:sComtforawntofcerho:anpnortoanyprooeedmgsmﬁleComtofSpecxai '

Appeals We gnmwd the certiorari petmon, Montgamery Coum‘y Councilv. Anchor Imr, 361
M. 433,761 A24932 (2000), and 1 we shall afim.

We ﬁﬂlyagroewlﬂaﬂmﬁrstgomd xeheduponbythe Cucthourtforholdmg the.
| Resoluhon urvahd, namely that, under state Iaw ‘the Montgomery County Council did not' have
the: authority to act as the Board of Health without ‘the pammpaho_n of the County E;ecutive.
Cor_xsequeutly, we need not and shall not express any  opinion vmh respect to the other

altemative gounds refied upon in the Circuit Court’s opinion,

| Aicle XI-A of the Mm'yland Constitution authorizes counties to adopt home rule

charters which, as. we have oﬁen pomted out, finction as “constituions” for the counties

adopung themn. Save Our Streets v. Mi tchell, 357 Md 237, 248 743 A.2d 748, 754 (2000),

and. cases there cited. - Section 3 of Article XI-A mandates that a county adopting a home mle_

charter must select one of two types of govemment () an elective legxslatrve body known_-

as the County Council without ‘an elected County Executive or (2) an elective County ' Council

: plus an elective County Executive.'

' Article XI-A, § 3, provides in part as follows:

(continued...)



' :..'.'4 -

In accordance w1th Arttcle XI-A of the Conshtmon, Montgome:y Oounty adopted in

havmgbothlcguslanvc and excmmvepowers Theongmal Charter, mA.rt III §§ 2 and .
_:.3 dccla:cd&ntﬂucCouncﬂwastho“chefexccunvcwﬂlonty' andvestcdmcCommﬂwxﬂi “all . |
powers of the Board of County COmm.lSSIODCI'B, or any:of them, as a local’ board of health.”
'Inzzges, the County Council by ordinance agam designated itself as the local Board of Health
In 1968, howevcr, Moutgomely County adopted a new chartcr effecnve in 1970, which
‘pmvxdcd forﬂr. oﬂwrtypeofgovemnmauﬁxonzedbyArhcle)ﬂ-A of the Ma:yland
Constitution, with a county executive and .a separaﬁon -ot’ the county government ' into
: legxslanve and executive branches See Eggert-v. Montgomery Caunty Council, 263 Md. 243,
256-260 282 A 2d 474, 480-482 (1971), where this Court discussed l:hc new charter and the
Montgomery County .Councﬂ‘s invalid efforts to exercise exccutive‘ powers under the new

' (..continued) ' '

o “Every charter so fo:mod shall provide for an elective legislative body in which
shall be vested the law-making power ofsaid Cityor County. Such legislative body in the
CnyofBaltlmonasha!lbelmowuastthnyCouncﬂofﬂwcnyofBaltmom,andmany
county shall be known as the County Counci] ofthe County. The chief executive officer;
ifany such charter shall provide for the election of such executive officer, or the presiding
officer of said legxslatnve body, if such charter shall not provide for the election of a chief
executive officer, shall be known in the City of Baltimore as Mayor of Baltimore, and in
any County as the President or Chairman of the County Council of the County; and afl
references in the Const:tut:on and laws of this State to the Mayor of Baltimore and
City Council ofthe. Cltyof Baltimore or o the County Commissioners of the Counties,
shall be construed to refer to the Mayor of Baltimore and City Council of the City of
Baltimore and to the Preszdent or Chairman and County Council herein Pprovided for.
whenever such constmctlon would be reasonable * ¥ * " (Emphasis supplied).



.-.5-:' o

'IheMaryIand GenetalAssanbly asemiyas 1886 hasau&mzedﬂwegovermngbodm

of. countlos, whlch were  then- oounty commxssxonexs in all oounues, to constitute the oounty

boa:dsofh:alth Ch.22,§2, oftheActsoflSSGstatedﬂlat

“the Board of County Comnnssnoners of the several oounues in this L
State : shall, ex-oﬂicm -constitute -a Local Board of Health for their =
. respective counhm,andslmﬂhaveandexmnsea]lﬂ:edxtsofaBoard
-ofHeafﬂm,aspmwdodmﬂnsact

In December 1970 and ﬁ:ereafter when Montgommy Countys new charter went into effect,

- the state statute was vnumlly the same as when lt was enacted i m 1886. ' Maryland Code (1957

' l97l Repl. Vol),Art.43 §45 prowdodm:elevantpartas follows.

‘I‘heboardofoomtyoomvssmnersofﬂle several counties in this
State . shall, ex officio, constitute a Jocal board of | health for their
'mpechveoomt:esandshallhaveandexermseaﬂtheduuesofaboard_ '
-ofhealﬂmasprowdedmﬂnsamcleexceptmcaseswherethechm'torof
- any city or " town in the State oommns pmvxsmns inconsistent therewith."®

As reenacted and recodlﬁed by Ch 21, § 2, of the Acts of 1982 Maryland Code (1982 2000

Repl. Vol.), § 3-201 of the Health-General Article, the provision now reads as follows

“§ 3-201. Connty go_verning body or designated board. -

(a) In general. ~ Except as provided in subsection (b) of ﬂ'ns section,
the  governing: body of a county is ex officio the board “of health for the
county. _

(b) Code or charter county. — In a code oounty or charter county, the
govemning body is ex officio the board of health for the county, unless
the ‘goveming body estabhshesaboard of health.”

2

exoeptlon concemed only chartered mummpahues w1thm the Cou.nty

Thete was a limited excepuon for Monlgomely County inthe second paragraph of the statute but the '



Montgomery County has not by ordinance established a separate enuty as a Board of

Health, Acoordmgly,_ﬁlecnucallsmcmthlscaselswheﬂmrthe govemmgbody‘ of

: Montgomery County. for purposes of § 3-201 of the Health-Gcneml Adticle, i the County :

Commﬂalone,orlsﬂowmtyCouncﬂandConntyExomnvemgether _
1 i clear that, after 1948 and until the latter part of 1970, the County Council of

Monrgomexy Counly oonsutuwd ﬂ:te local Board of Health. The 1948 Chartcr pmv:sxon and

the 1665 ordmance, dmgnatmg the County Counml alone as the Board of Health, were

consistent with former Art. 43, § 45, pmvulmg that the Coumy Comnnss:oners constituted the:
local Board of Health. - Under the explicit language of Aticle XI-A, § 3, of the Maryland
_ Consnumon, the referenoe to the Board. of County Conmssmners in the state statnte should
*be constmed to refer to the County Counml herein provided for . . . » From 1948 unt.ll

Deoember 1970, the County Council of MOntgomery County was the gover_ningi body™ of

' Montgomery County.

From and after December 1970, however, when the 'new Montgomery County Charter

went into eﬁ'ect, the County Council aione was clwﬂy no longer the local ‘Board of Healﬂx."

'Ihe adoption of the Comny Execmwe County Council fo:m of focal government was a ma_]or

_change Wlth obvious consequences for ﬁnnre enactments Under Article XI-A, § 3 of the

Maryland Consmuhon, the language m_An. 43, & 45, of the Maryland Code, referring to the’

“Board of County Commissioners,” meant the County Council and Couaty Executive together.

In County Council v. Supervisor, 274 Md.. 116, 117, 332 A.2d 897, 898 (1975), this:

"Court held that “ﬂxe_ County  Council of Montgomery:Comty is not synonymous with the term




‘Suburban Samtary Comnussmn from ' office, We held that the “power of removal

; "‘7" .

‘counry -'eonuniséioners’” In reweng the provmons of Art. XI—A of the Maryland

: Comutuuon, m a chamer cou.nty, we held that . the corporate body of Montgomery County
:oompnsestbemmmecoumﬂtogeﬂm asﬁ:esuccessortotheformercounty

.comlmssxoners Judge Sn'uth explamed for the Court (274 Md. at 123 332 A.2d at 900—901)

. Whenoneoonsxdersthefactthatattheumeoftheadopuonofm ‘
- XI-A the corporate name of the City of Balttmore was ‘Mayor and: City
Council of Balimore,’ thatbyﬁtepmvmonsofArt. 25,.§ 1. county :
.commissioners of each county, are ‘declared to be a corporation,” that -
onewouldharcﬂyexpecttocaﬂtheclnefexewuveoﬁicerofaomnny
“‘mayor,” and * the' words - Pres1dentandCountyCounoil “are - an
approximation of ‘Mayor of Baltimore and City Council of the City of .
-Baltimore,’ nbecomesobvmustousthatthemtentoftheftamersofthe
-amendmentwastorefertoﬂ:eemmtymns ‘cotporate : capacity, - by
whatever name - mmghtuiumahclybelmownuponﬂ:eadopuonofa

' chamer Accordingly, -we . conclude ‘that it is the' corporate entity. of
Montgomezy County, Maryland, 50 known in its charter, ~which is vested
with the right of appeal . . . in’ lieu of the prior corporate ennty, the
County Comnnssxoners of Montgomely Goumy "

Earlxer n Barranca v. Prince Georges County, 264 Md. 562 287 A.2d 286 (1972),

- we held that the County Execuhve and the County ‘Council together oompnsed the corporate

govemmg body of Pnnce George s County In that case, the County Execunve claimed 1o, have

the authority to act- alone to remove a Pnnce George s County member of the Washmghon

the hands of both the County Execunve and 1he County Council,” when the relevant statute

vested the_ authority in the corporate body. Barranca v. Prince George's County, supra, 264

Md. at 571, 287 A.2d at 291,

* Moreover, this Court has consistently taken the position that, with respect to home mule

. lies in’



'cotmnesw:ﬁlbothanexecu‘tweandamml,ﬂ'leteferenceto“govenungbody” ofacounty

mthout ﬁ.lrthcr deﬁmhon, means the emcunve and oouncxl together. Thus, in County Couucd

of Hag"ord C‘oumy v, Ma:ylaud Reclamauon Assoc:ates 328 Md. 229 614 A 2d. 78 (1992),
o weholdﬂlattheﬂarfordCountyCoxmoﬂacungbynselfwasnotﬂxo gavemmgbody’ ofthe
'county The' County Councﬂ in’ thatcase, asmtlm mstantcase,pmponedtoadopta regulanon

wrthout tho parnclpanon of the County Exec\mvo The Harford County Counoli argued that

“the . prov:s:ons of Maxyland Code (1982 1987 Repl, Vol 1992 Cum. Supp ), §8 9 501 '

_ﬂ1rough 9~521 of the Ermronment Amcle, auﬂxonze[d] the ‘County Counoxl‘ itself to adopt,
Teview, revise and amcnd Harfoni County s Solid Waste Managemcnt Plan.” County Council
of Harford Coumy v. Maryland Reclamatzon Assocfates. supra, 328 Md. at 234 614 A.24.

at’81 Butﬂjestaﬁestanmgtantedﬂ:eau&lomytoﬁm oountygovenunghody”notthc

' Councﬂ As we pointed out, 328 Md, at 236 n3, 614 A2d at 82 n.3 even though the

Emnronmcm Amcle did not define the term “oounty govemmg body,” the

“Legslann-eelsewhcmhasdeﬁnedﬂaetermtomwn, macharuercounty,
the council and executive together. See, e.g., Code . (1974, 1990 Repl
Vol), § 8-701(d) of .the Natural ‘Resources Article (*“Governing body”
means the county commissioners, county executive and county council
of any county . . ."); Code (1978, 1989 Repl. Vol), § 5-102(c)(1) of the
Education Amcle (‘county - governing body . . . consists of a. county

executive and county council’).”
Accordingly, we held that the Council, ‘acting alone, ‘without ‘the participation  of the County
Exccunvc lackod the authonty to adopt or amend the County's Solid Waste Management Plan
No . ordmance passed by the Montgome:y County Oounml and sxgned by the

' Montgomeny County Execlmre has created a- separate Board of Health for Montgomery




:-9_

. County Consequontly, under § 3-201 of the Health-Gcneml Amale of ﬂ:e Ma:yland Code, '

| Cthe © govermng body” of Montgomcxy County is the local Board of Health. Aﬁer 1970 the

govemmgbodyhasconslstedofthc CountyCommlandCountyEwmxhve together and’ not

the Council acting alone. ‘Since ﬂle challengod leuuon was passod by the Council acting

| a]one,ltlsmv_ahd.



" Emergency Bill No. 20-00
Conoemmg Board of Heg_;h =
- esignation '
g Revused _T_-_Z_M____Draft No._ 4
introduced: __June 27,2000
" Enacted: __A.'JS.IE-!J...ZLW__.____

Exewhve 10 2000
Effecttve

Sunset Date None

Ch.__2s, LawsofMon_t. Co;*_‘,_&ﬂ_ﬂ_

- COUN}:Y_ COUNCIL
FOR MONTGOMER COUNTY MARYLAND

it

- By: Council Pres:dent Subin and Comcﬂmembers Leggett, Andrews, and Ewmg

B AN EMERGENCY ACTto _ | '
| (1) t the County Councxl acts as the County Board of Health and has all
-'ﬂlepowersofalocalboardofhealthmderstateandCountylaw :

{2)  confirm that the County Council, sitting as the Board of Health, need not follow _
certain administrative: ‘procedures when adopting regulations; and :

' - (3)  generally amend Count ty Iaw regardmg the composmon, a.uthonty,; and duties of

- the Board of Hea!th.
By amendmg _' :

; Montgomery County Code

- Chapter 2, Administration

: Socnon 2-65

- Chapter 2A, Admmlstranve Procedures Act .

- Soctxon 2A.-12

- |Boldface = . Headmg or defined term.

‘Undedining ' . Added to existing law by original bill. -

1 {Smgle boidface brackets]  Deleted from existing law by orzgma! bill,

- Added by amendment,

[[Double boldface brackets]] - Deleted from existing law or the bill byamendmem.
owr : 4 ' Exlsnnglmthqﬁ'ectedbybﬂi S

The Countin’ouncz_'IJfbr Monigomery County, Maryland approves the fal{oWing Aect:
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25

26

:2-65

Euénesuc\g BiL No. 20-00

Sec, 1 Sectxons 2-65 and 2A-12 are amended as follows
Board of health [created] desng_qated s

[There is hereby estabhshed a county board of health wluch shall have and

24-12.
Article.
(a)

®)

exercise all the powers ofa locat board of health as prov:ded in article Health-
General, title 3, subitle 2, Annotated Code of Maryland, 1957, as amended. The
icounty counc11 is hereby des1gnated as the county boa.rd of health |

| @ |

The C gg Councﬂ is, and may actg_s, th_ unty Board of Health.

"When meetin ing as the Board of Health the Coungg Councx has all the

L pg delegated to a local board of health under State y;_g County .

’I'heg uCo uncil, m gastheBoardgf ﬂa..._Y dogt

[Declaration of pohcy and legnslatwe mtent] Poli gx and scope e of

Purpose. 1t is the purpose of this Article to prescribe a single and

consistent procedure for the adophon, revxew and repeal of
regulations, and to prowde a umform procedure for their public
notification and comptlatlon : |
Scope. Unless otherwise provided, this Article applies to all
reghlations - However this Article does not apply to the County
Counc1l meeting as the Board of Health when it adopts a regulation,

~Sec. 2. Emergency Effective Date. The Council declares that an -
emergency exxsts and that thls legislation is necessaty for the. unmedzate protection
27  of the public health and safety ThlS Act takes eﬁ‘ect onthe date on which it -
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-~ becomes law.
_-"Approved:, : -

EMERGENCY .BILL No. 20-00

. Michael L. Subin, President, County Council

Approved: .

%'38' .jc-h;: . | |

; _Dm_xglas M. Duncan, County Executive

This is a correct copy of, Council action.

Plissor

lerk of the Council




